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August 31, 2005 
 
State of Michigan 
Supreme Court Clerk 
P.O. Box 30052 
Lansing, MI   48909 
 
Re: ADM File No. 2004-02 and ADM File No. 2004-60 
 
Dear Clerk, 
 
 I am writing to express my opposition to the proposed amendment of Rule 8.103(4) and 
Rule 9.205(B).  I am also writing to express my deep opposition for the Caseload Management 
standards for divorce cases.   
 
 The current caseload management standards for divorce cases set time limits of 90% 
within 245 days (98% within 301 days and 100% within 364 days) for cases with children and 
90% within 91days (98% within 273 days and 100% within 364days) for cases without children.  
These standards for divorce cases should be changed.  They are not in the best interests of the 
parties or the judiciary. 
 
 When the time standards were recommended, but not mandatory, they were merely bad 
policy, which could be ignored when they did not work ... which should be most of the time.  
However, the proposed rule, that authorizes the SCAO to refer judges who failure to meet these 
limits to the Judicial Tenure Commission, will turn a bad policy into a policy disaster. 
 
 Currently the divorce rate is approximately 50% for first marriages.  The research of Dr. 
Paul Amata from the Pennsylvania State University has shown, however, that only about a third 
of these (i.e. about 15% of the 50%) are marriages with either violence or high levels of conflict.  
Most of the rest are what social scientists have come to call “good enough marriages.”   
 
 When the courts are dealing with “good enough” marriages and the parties seek a 
divorce, we should give them every opportunity to reconcile.  If they insist on divorce, fine.  But, 
the courts should not be forcing them toward that end through artificial time limits. 
 
 Professor David Popenoe, of Rutgers University, presented materials on marriage at the 
2005 Michigan Supreme Court Annual Judicial Conference, held June 16 & 17, 2005, in 
Lansing.  His basic conclusion was that the research is overwhelming that the “gold standard” for 
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the long term best interests of children is to have the biological parents married and stay married.  
Any other family set up is second rate at best.  (Enclosed is Professor Popenoe’s material.)  
 
 Professor Popenoe is not alone.  Dr. Linda Waite of the University of Chicago has found 
that both married men and women have better health, greater wealth and live longer than those 
who are divorced, never married or in second marriages.  Children of divorced couples, on 
average, have a 4 years shorter life expectancy than children of intact families.  Both men and 
women tend to reduce the amount of alcohol consumption and the use of illegal drugs during the 
year leading up to marriage and, conversely, tend to greatly increase the use of these substances 
following a divorce.  (I am also attaching Does Marriage Matter, by Dr. Linda Waite, which 
addresses these issues.  I would also recommend you read The Case for Marriage, by Dr. Waite 
and Maggie Gallagher.)  Married men and women live longer and have greater wealth and better 
health than those who are divorced or never married. 
 
 I have attached a number of other research documents indicating the enormous social cost 
of divorce.  The courts should be encouraging reconciliation, not forcing divorce.  Such options 
as mediation, alternative dispute resolution and the SMILE program all take time.   Another 
program, Retrouvaille, takes 7 weeks (42 days) from the date the program begins, which may be 
several weeks after the couples make contact.  Retrouvaille has a success rate of 85% for turning 
train wreck marriages into healthy marriages.  (Most of the couples who attend Retrouvaille have 
filed for divorce.)  The time limits effectively eliminate all these options. 
 
 The 245 day limit for 90% is simply an unreasonable effort to move cases which should 
not necessarily be moved quickly.  Even cases in which there are no longer children living at 
home should not be forced through in 91 days.  Adult children are adversely effected by the 
divorce of their parents.  Arbitrary time limits for these cases do not serve the public interests. 
 
 I am not suggesting that there should be no time limits at all.  However, these limits do 
not recognize the significance of divorce for the parties, their children and the courts or the 
importance of giving every party every possible opportunity to reconcile, if they wish to.  While 
we do not want “justice delayed,” we should also not establish administrative goals which are 
adverse to the interests of justice. 
 
 It is amazing to me that general civil proceedings, which generally do not have the 
enormous impact on the lives of the participants and the community, have much longer time 
limits.  Only 75% need be adjudicated within 364 days.  The policy is upside down, when the 
rules force cases through which should be given every opportunity to reconcile and those that the 
public has less interest in are given nearly twice as long to be resolved. 
 
 I have been told that some communities in the state have been “able to meet these time 
limits” during pilot projects.  If they can do it, the reasoning goes, why shouldn’t everyone?  This 
misses the point.  I’m quite sure every court can meet these rules.  That is not the question, 
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however.  The more important question is whether it is good public policy to require 
people to act quickly when the public is best served by giving them as much time as 
needed to reconsider their decision. 
 
 Ironically, these rules, if enforced, will actually serve to increase the case load of 
the courts in the long run.  On the criminal side of the docket approximately 85% of our 
current prison population comes from broken homes.  Juveniles are also 12 times more 
likely to be incarcerated for criminal offenses when their parents are divorced than if they 
are from intact homes.  On the civil side, as one expert put it, the primary result of 
divorce is remarriage.  The vast majority of people who divorce, especially those with 
children, enter into second marriages.  Yet, the divorce rate for second marriages is even 
greater than for first marriages, generally about 75%.  By artificially forcing divorces 
these rules would serve to encourage people to enter into even more unstable 
relationships, which would also end up back in the judicial system.  This is not “judicial 
economy.” 
 
 Divorce brings an enormous cost to local, state and federal governments.  
Professor David Schramm of Utah State University’s Department of Family, Consumer 
and Human Development, has estimated that each divorce costs the state and federal  
government about $30,000.  That works out to be over $1 billion per year in Michigan, 
alone, based on the 35,880 divorces in Michigan in 2003.  We should be working to 
reduce divorces, not set rules that encourage them ... then force the judge to appear before 
the Judicial Tenure Commission for failure to enforce a poorly reasoned rule. 
 
 Dr. Judith Wallenberg, in her book The Unexpected Legacy of Divorce, has noted, 
  

The American legal system is under the impression that its activities and 
decisions are geared toward the safeguard of children after divorce.  But I 
have rarely met a child who felt protected by this system. (Page 181) 
 

 
I fear that the time limits have become just one more example of the official claim by the 
judiciary that it is looking out for the interests of the parties and the children, when, in 
fact the children’s interests are being ignored due to the importance of administrative 
efficiency.   
 
 I strongly urge you to (1) rethink the time limits for divorces and (2) not adopt a 
court rule that would force divorces without giving the parties an adequate opportunity to 
reconcile. 
 
      Yours truly, 
 
      James E. Sheridan 
      Chief Judge 
      2A District Court 






































































































































































